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THE COMPTROLLER OENERAL 
.OF T H E  U N I T E D  STATEa 370543 W A S H I N G T O N ,  D . C .  2 0 8 4 8  

DATE: December 19, 1983 

MATTER OF: Food S e r v i c e ,  I n c .  

DIGEST: 

GAO d o e s  n o t  c o n s i d e d  small b u s i n e s s  s i z e  s t a t u s  
s i n c e  by l a w  c o n c l u s i v e  a u t h o r i t y  o v e r  t h e  m a t -  
t e r  is v e s t e d  i n  t h e  Smal l  B u s i n e s s  
A d m i n i s t r a t i o n .  

Food S e r v i c e ,  I n c .  ( F S I ) ,  p ro tes t s  award t o  I n d u s t r i a l  
Main tenance ,  I n c .  ( I M I ) ,  o f  a contract under  so l i c i t a t ion  
N o .  F3260584R0002 i s s u e d  f o r  food s e r v i c e  a t  Grand Forks  
AFB, Nor th  Dakota.  

W e  d i s m i s s  t h e  p r o t e s t  w i t h o u t  o b t a i n i n g  a r e p o r t  from 
t h e  c o n t r a c t i n g  agency ,  i n  acco rdance  w i t h  s e c t i o n  2 1 , 3 ( g )  
o f  o u r  Bid P r o t e s t  P r o c e d u r e s ,  4 C.F.R. 5 2 1 . 3 ( g ) ,  as  , 
amended J a n u a r y  17 ,  1983, 48 Fed. Reg. 1931 ( 1 9 8 3 ) ,  s i n c e  

' t h e  p r o t e s t  shows t h a t  it c o n c e r n s  a matter under  t h e  con- 
c l u s i v e  j u r i s d i c t i o n  of a n o t h e r  agency. 

s i z e  s t a tus .  FSI r e q u e s t s ,  t h e r e f o r e ,  t h a t  t h e  c o n t r a c t  
w i t h  I M I  be t e r m i n a t e d  and be  reawarded.  

FSI c o n t e n d s  t h a t  I M I  h a s  f a l s e l y  r e p r e s e n t e d  i ts  small 

Under 15 U.S.C. § . 6 3 7 ( b ) ( 6 ) ,  t h e  Smal l  B u s i n e s s  
A d m i n i s t r a t i o n  has c o n c l u s i v e  a u t h o r i t y  t o  d e t e r m i n e  matters 
of small b u s i n e s s  s i z e  s t a t u s  f o r  f e d e r a l  p rocurement  pur -  
p o s e s .  Therefore, o u r  O f f i c e  d o e s  n o t  c o n s i d e r  s i z e  s t a t u s  
p r o t e s t s .  - S e e  Bid Protest  P r o c e d u r e s ,  4 C.F.R. S 2 1 . 3 ( g ) ( 2 ) ,  
added by 48 Fed. Reg. 1932 ( 1 9 8 3 ) ;  Crawford T e c h n i c a l  Serv-  
ices, I n c . ,  B-212810, September  2 0 ,  1983, 83-2 CPD 351. 
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